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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) Cays, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire StX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)[x] This action is FINAL. 2b)D This action is non-final. 

3>n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim{s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 121 Claimfs) 3,4 and 7 is/are allowed. 

6) D Claim(s) 1,2,5,6 and 8-20 is/are rejected. 

7) 0 Claim (s) 20 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) CJ The specification is objected to by the Examiner. 

^0)\Z} The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet{s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
Priority under 35 U.S.C. §§119 and 1 20 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)DAH b)D Some*c)D None of: 

1 -D Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

13) HD Acknowledgment is made of a claim for domestic priority under 35 U.S.C. ■§ 1 19(e) (to a provisional application) 

since a specific reference was included in the first sentence of the specification or in an Application Data Sheet. 
37 CFR 1.78. 

a) □ The translation of the foreign language provisional application has been received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 since a specific 

reference was included in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 

2) D Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s)_ 



4) C3 Interview Summary (PTO-413) Paper No(s). 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 11-03) 
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DETAILED ACTION 
Claim Objections 

1 . Claim 20 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the ciaim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. In claim 20, the solvent 
need not be present. In claim 19, the solvent must be present. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 8 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. What is component (a) 7? The examiner assumes that this 
should read component (a), and has proceeded on that basis. 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. Claims 1 , 2, 5, 6 and 8-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Rusche et al., US 5,686,376. The reference discloses fabric 
softening and antistatic compositions (col. 9, lines 37+). Compositions according to the 
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invention preferably include the quaternary esters and amides shown in Figs. I and II in 
coL 9. Suitable species are disclosed in col. 10. These may have one, two or three 
long-chain groups interrupted by ester, reverse ester, amide or reverse amide. The use 
of combinations of these are specifically disclosed. The examiner notes that it is well 
known in the surfactant art that such diester quats typically contain a significant amount 
of the monoester. Fabric softeners according to the invention may further comprise 
about 10-80% of polyamine; and/or about 3-40% of a cationic nitrogen compound 
containing one long chain hydrocarbon group; and/or 10-80% of a cationic nitrogen 
compound containing two long chain hydrocarbon groups (col. 12, lines 47+). Suitable 
components with one alkyl group include the pyridinium salt depicted at col. 15, line 30 
and the benzalkonium-type structure depicted at col. 17, line 20. Suitable components 
with two alkyl groups include the dialkyl quats at col. 16, line 50. Percentages of the 
various components are disclosed at col. 19, lines 53+. Use of up to 95% of water or 
water and alcohol is disclosed at col. 20, lines 60+. The desirability of a low pH, to 
prevent ester hydrolysis, is disclosed at col. 1 1 , lines 25+. In Example XII, use of 400 
ppm of an inorganic salt is exemplified. This reference differs from the claimed subject 
matter in that it does not disclose a composition which reads on applicant's claims with 
sufficient specificity to constitute anticipation. 

It would have been obvious at the time the invention was made to make a 
composition containing these components, because this reference teaches that all of 
the ingredients recited by applicants are suitable for inclusion in a fabric softening 
composition. The person of ordinary skill in the surfactant art would expect the recited 
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compositions to have properties similar to those compositions which are exemplified, 
absent a showing to the contrary. 

In the case where the claimed ranges overlap or iie inside ranges disclosed by 
the prior art, a prima facie case of obviousness exists. In re Wertheim, 541 F.2d 257, 
191 USPQ 90 (CCPA 1976); In re Woodruff, 919 F.2d 1575, 16 USPQ2d 1934 (Fed Cir. 
1990). 

Response to Arguments 

6. Applicant's affidavit has been carefully considered, but it is not sufficient to 
overcome the rejection over Rusche et al. The affidavit demonstrates— persuasively— 
that a mixture of a mono-long chain amide and the analogous ester-amide, or the 
monoamide and an esterquat offer deodorizing results which are not disclosed in the 
prior art. However, applicant has claimed much more broadly than that. Applicant has 
claimed mixtures of a large genus of amides, reverse amides, esters and reverse esters 
in combination with compounds containing all permutations of any two or three such 
groups, provided that one of the two or three is ester or reverse ester. Examiner counts 
160 possible two-component mixtures in all. All of these are obvious over the reference. 
Examiner recommends that the claims be amended to recite the combinations for which 
applicant has demonstrated unexpected results. 



Allowable Subject Matter 

7. Claims 3, 4 and 7 are allowed. Reasons are of record in the first office action. 
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8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to the examiner, Dr. John R. Hardee, whose telephone 
number is (703) 305-5599. After December 15, the examiner's phone number will be 
(571) 272-1318. The examiner can normally be reached on Monday through Friday from 
8:00 until 4:30. In the event that the examiner is not available, his supervisor, Dr. 
Yogendra Gupta, may be reached at (703) 308-4708. 
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Any inquiry of a genera! nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose teiephone number is 
(703) 308-0661. 




John R. Hardee 
Primary Examiner 
December 1 , 2003 



